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Unit- 3, Applied Ethics (B A Prog. Sem. 2, Ethics, DSC 2)

Theories of Punishment

(Dear students, its just a general introduction, after this, please consult readings,
Satyendra Srivastava)

Punishment is a negative award imposed on culprits by the state for their wrongdoings.
It means inflicting penalty or harm on a criminal for violating the rules of law or state. The
main objective of punishment is to do justice to the victim, and to prevent crime by
penalizing the criminal. It is a mechanism to preserve peace, harmony and social order in
society by causing pain to a criminal through a legal procedure. Most philosophers, thinkers
and jurists endorse the practice of punishment. For example, Aristotle observes punishment
as a ‘negative reward’ to the offender for his/her own misdeeds. Hegel opines – ‘Punishment
is the demand of criminal as his reward.’

The nature and quantum of punishment differ from one crime to another, depending on the
gravity of the crime.

Regarding the nature of punishment the main problem that moral philosophers encounter is
that, what should be the purpose of punishment?

To address this problem, three main theories have been offered –

1. Retributive theory of punishment – Generally it is called the theory of ‘Tit for tat’.
According to this theory, if a person has inflicted some harm on another, then the
injustice involved in this act should be rectified by causing harm to that person. It
endorses that people ought to get what they deserve. This is also the theory of justice
that accepts capital punishment as a severe form of justice for heinous crimes. This
theory believes that people should be paid back for their wrong doings. In a crude way
this theory can be expressed as ‘an eye for an eye, and a tooth for a tooth’.
Supporters- Plato, Aristotle, Kant, Hegel
(Some writers links this theory with deontological ethics. A criminal deserve
punishment, irrespective of consequence.)

2. Theory of Deterrent or Preventive theory of punishment- According to this
theory the purpose of punishing a culprit is to prevent or deter or discourage other
people from committing the crime. Its aim is to project punishment as an example to
other potential criminals so that they would not commit the same offense. It was aptly
stated by a judge in the following way-
“You are to be punished, not because you have stolen a sheep, but in order that others
may not steal sheep.”
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This is interpreted as a utilitarian theory of punishment as it focuses on the outcome.
That is (utility of) punishing someone causes greatest happiness of the greatest
number. This theory upholds capital punishment for the most dreadful criminal, so
that society would never face them again.
Supporters- Bentham,  J S Mill,

3. Reformative theory - According to this theory the purpose of punishment should not
be harmed or caused pain to criminals rather to reform them.  It holds that when a
criminal is made to suffer on account of the wrong done by him, he realizes his
mistakes and learn to behave better in the future. That is, reformative punishment
brings about fundamental changes in the personality, attitude and behaviour of the
culprit. Reform of the offender is closely related to his rehabilitation. The supporters
of this theory believe that crime is like a disease and we can cure it by treating the
person who does a crime rather than inflicting him. In other words, this theory does
not favour inflicting severe pain on the criminal but treats him like a patient admitted
to a hospital. According to them awarding harsh punishment to a criminal will
enhance the gravity of the problem rather than easing it. This principal can be well
expressed in following Gandhian dictum-

“An eye for an eye will make the whole world blind.”

Supporters - Mahatma Gandhi, Vinoba Bhave, Kiran Bedi ( during her posting
in Tihar Jail.)

For reformative theorists, punishment is not imposed as a means for the benefit of others.
Rather, it is given to reform or educate the offender himself. Here the crime committed by the
criminal is an end and not a means as in the deterrent theory. These thinkers do not endorse
capital punishment.

( Dear students, for criticism and other details on the topic of capital punishment please
consult reading. Please feel free, if you have any question or clarification to ask. )
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